DEPOSIT AGREEMENT

AGREEMENT among the State of Illinois, Department of Financial and Professional Regulation, Division of Banking (“Department”),      






, (“the depositor”) and      






,(“the depository bank”).

WHEREAS, the depositor is a trust company that maintains an office in the State of Illinois, City of      





 pursuant to a certificate of authority issued by the Department under the Corporate Fiduciary Act (205 ILCS 620/1 et seq.) (“Act”);

WHEREAS, the depository bank is a State bank or national bank which maintains its principal office at      








 organized under the laws of      



 and maintains an office in the State of Illinois, City of 
     







, at      










. 

WHEREAS, Section 6-13.5 of the Act (205 ILCS 645/6-13.5) requires the depositor to pledge with the State of Illinois securities that meet the requirements of Section 6-13.5 of the Act or a surety bond in an amount, not to exceed $2,000,000 (“pledged amount”), that the Department  deems appropriate for costs associated with the receivership of the trust company.

NOW, THEREFORE, in consideration of the premises and in order to assist in the maintenance of the pledged amount, it is agreed:

1.
The depository bank will segregate on its books and records all accounts of the depositor, which are designated from time to time in a separate written agreement between the depositor and the depository bank, as assets which the depositor pledges as a part of the assets to be kept by the depositor in the State of Illinois pursuant to the required pledged amount.  These accounts shall be held by the depository bank in trust in the name of the Department.  The depository bank will provide the Department with reports, receipts, confirmation or other documentation that the Department may request of the depository bank and that the Department finds necessary to determine the depositor’s compliance with requirements of the Act and any rules issued pursuant thereto.  The depository bank, by causing this agreement to be executed in its name, waives and will not assert, claim or exercise, and bars and estops itself from asserting, claiming or exercising against any pledged assets any purported right of set off claimed to arise out of liabilities of the depositor owing or to be owing to the depository bank.

2.
This agreement is without prejudice (a) to any position that the Agency has taken or may take with respect to the right of set off against any assets held by any depository bank for an authorized trust company, (b) to any position that the depository bank has taken with respect to the right of set off against any assets held by it for an authorized trust company or may hereafter take with respect to such assets except as limited by the provisions of paragraph (1) of this agreement, (c) to the right of the Agency to assert a claim to assets other than pledged assets, (d) to the right of the depository bank to assert a claim of set off  against, or lien upon, assets of the depositor other than pledged assets, and (e) to the right of the depositor from time to time to make withdrawals from, and to order payment of, pledged assets, provided that the pledged assets are never less than required by Section 6-13.5 of the Act.  (Id.)
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